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BBE.rcHI4E

llpana qeJroBeKa, a coBMecrHo c HrrMr{ r4 rlpaBo co6crseHHocrpl Ha 3eMJIro,

He MoryT 6urr Lr3MeHeHbr, KpoMe KaK B rloptAKe, roroprrfi ycraHoBneH

Koncrmyquefi P@, nocroJrbKy.f,BJrtlorct ocHoBaMI{ npaBoBoro craryca JlllqHocrrr

B HarneM rocyAapcrBe. Tarluvr o6pasou, [paBo co6creeHHocrll Ha 3eMJrro

rapaHTprpyercs Koncruryquefi, u lnvr oArIH lpaxAaHrln Poccuficrofi @e4epaqzn

He Mo)r(er 6rrrr JrrrureH npaBa upzo6peram 3eMeJIbHbIe fracrKu B

vr:n4vrBvrqytulbHyro c o 6 cre eH Ho crb.

B Harrre BpeMrI TaKLre orHorueHllf,, KaK orHorrreHllt co6crnenuocrr4

{BJUTK)Tcg ocnoeofi xrlr3He,uef,TeJrbHocrrl mo6oro o6ulecrsa v cocraBJrtror

MaTepLr €urbHylo ocHoBy cyqecTBoBalIldfl. Kax.qoro aIeJIoBeKa.

llpaeo co6crseHHocrll 3aKperlJlterct HopMaMrI lparAaHcKoro rlpaBa.

Buecre c grlrM, [paBoorHorrreHlrr c seMnefr TaK)I(e perynklpyrorcs. vr HopMaMLI

3euemHoro KoAeKca P(D lr rrHbrMrl HopMarI{BHo-npaBoBbrMI4 aKTaMLI, Koropble

ycTaHaBJruBaroT ocHoBaHLrr KaK AJUI BO3HTIKHOBeHLIf, TaK V Anfl npe4palqellkrfl

3eMeJIbHbIX orHorrre nufi .

Hecrvrorpfl. Ha ro, rrro o6nosreHlre KaK rpa)KAaHcKoro, TaK rI 3eMeJlbHoro

3AKOHO,IATEJIbCTBA B Pocclllt ttpoucxoAlrr rrocrotrHHo, 3a4a'ra

ycoBepueHcTBoBaHrrrr HopM, KoTopble perynupyloT KaK rrpaBo coocrBeHHocTl4,

TaK r4 LrHbre rrpaBa Ha 3eMJIro Bce )Ke coxpaHrleTct.

,{annrre, yKa3aHHbIe Bblrue, o6crosteJlbcrBa rr onpeAenl4nll nn6op Lr

aKTy€rrrbHocrb reMbr Aannofi rypconofi pa6orrr, xapaKTep ee qenefi vr3a4arL.

I-{enuo pa6oru {BJrrercr rroJrHoe vr nceo6revrnroqee uccJleAoBanvre

BonpocoB, Kacarorlktxcfl, Qopnru [paBa co6creeHnocrrl Ha 3eMJrro.

,{nr 4ocrvDrre:rtvrs. yKa3aHHofi rlern 6rrmr rocraBJreHbr cneAyroulLr e 3aAaqu :

1. Paccvrorperb rroHrrue rlpaBa co6cteeHHocrl{ Ha 3eMnrc.

2. l4:yuurb coAeplranne rrpaBa co6creeHHocrl{ Ha 3eMJIIo.

3. fiarr orpeAenenHe SoprraaMnpaBa co6creeHHocrrr Ha 3eMnro.

-sS^* "\|
--



fJIABA 1. IIPABO COBCTBEHHOCTI4 HA 3EMJIIO

1.1. flonsrve [paBa co6creeHHocrll Ha

flpaeo co6creeHHocrr4 Moxer 6rrrr paccMorpeHo B o6rerrzeHoNa vr B

cy6rerruBHoM cMbrcJre. B nepnorra cnfrae perrb LrAer o ropktAlrqecKoM LrHcrprryre

coBoKynHocTkr npaBoBbrx HopM, 3HaqHTeJIbHafl rlacTb KoTopbIX, uMet

rpaxAaHcKo-rrpaBoBylo [pupoAy, BXoAI{T B noAoTpacJlb BeIrIHoro [paBa.

OAnaro B LrHcrlrryr npaBa co6crseHHocrrr BKJrroqarorc-[ He roJIbKo

lpa)KAaHcKo-[paBoBbre HopMrr. On oxBarbrBaer Bce HopMbr rrpaBa, 3aKpenlsroulr4e

(npzsuaroque), perynnpytoque vr 3arqurqarorlrre ilpLrHaAJre)KHocTb

Marepr{€urbHbrx 6nar KoHKperHbrM nrrrlaM. K uuu, cJreAoBareJrbHo, orHoc.f,Tcr He

TOJTbKO COOTBeTCTByTOqUe HOpMbr rpa)KAaHCKOTO [paBa, HO rr OlpeAeJreHHbre

npeArrr{caHur KoHcTIITyIIIIoHHoTo H aAMLIHHCTpaTLTBHO-IpaBOBOrO XapaKTepa, Lr

.{axe HeKoropbre yroJroBHo-[paBoBbre ilpaBvrra, ycTaHaBnlrBarorlue

npLIHaAne)KHocTb I/tMyIIIecTBa onpeAeJIeHHbIM JIHI{aM, 3aKpeIIJItIouIVe 3a IJId'M.LI

Lr3BeCTHbre BO3MOIKHOCTLI ero UCIIOJIb3OBaHVTfl Vr npeAycMaTpprBarorvre

roplrArrrrecKrre cnoco6rr oxpaHbr rrpaB 14 LrHTepecoe co6crBeuHrrKoB.

Vl:r'aqe roBopf,, npaBo co6crseHHocrrr B o6rerrrEeHoNd cMbrcJre

npeAcraBJrrer co6ofi He rpoKAaHcro-upanonofi, a rounnercHrrfi

(rvtroroorpacrenofi) r4Hcrrrryr rrpaBa, B KoropoM, oAHaKo npeo6naAarcrqee Mecro

3aHlrMaror lpax(AaHcKo-rrpaBoBble HopMbr. 3ru uocJreAHue B coBoKynHocrrl

oxBarbrBarorcr [orurrLreM rrpaBa co6creeHHocrrr KaK lpa)KAaHcKo-rrpaBoBoro

rrHcrlrryra, BXoAf,IrIero B o6u1yro, eArlrryro cncreMy qpax{AaHcKo-rrpaBoBbrx HopM.

B cy6rerrraBHoM cMbrcJre rrpaBo co6crseHHocrlt, KaK vr BcrKoe

CVObCKTIIBHOE IIpaBO, eCTb BO3MOXHOCTb OlpeAeneHHOrO rrOBeAeHLrr,

3aKoHoM yrrpaBoMoqeHHoMy Jrr{qy. C srofi roqKLT 3peHflrr oHo,IIO3BOJICHHOfO

rlpeAcraBJlter ca6ofi naz6onee ruIpoKoe ro coAep)r(aHrrro BerIHoe [paBo, Koropoe

Aaer Bo3Mo)I(Hocrb cBoeMy o6na4aremo co6crseHHzKy, vr roJrbKo eMy



orrpeAenf,Tb xapaKTep v HarrpaBneHllt uclloJlb3oBallus. upllHaAnentalqelo eMy

LlMyrrIecTBa, ocyulecTBJrf,r HaA HprM rroJrHoe xo3.ttficTBeHHoe focrroAcTBo.[9]

Ornourenvs co6creeHHocrrr peryJrr{pylorcf, crarrefi 8 KoHcrzryqzz

Poccraficrofi @e4eparlvrkr,pa3AenoM II .racru I fpaNgancKoro KoAeKca P@.[1,21

I.2. CoaepxaHlle [paBa co6crseHHocrrl Ha 3eMJIIo

Cy6rerruBHoe npaBo co6crseHuocrrr (npano co6crnenHocrr{ B

cy6reruaBHoM cnarrcle) ecrb o6ecue.reHHail 3aKoHoM Mepa Bo3Mo)KHoro

rroBeAeHr{f, rro BJraAeHLrro, rroJrb3oBaHvrro LT pacrtopflKeHulo uMylrlecrBotvr csoefi

BJracrbro u B cBoeM rrHTepece. Taxnu o6pasou, coAep)KaHrle cy6remuBHoro

rpaBa co6creeHHocrpt cocraBJrtlor rpLI sJIeMeHTa (npaeorvrouur) :

1) npano Blra4ell.vl1'

2) tpaeo [onb3oBaurll;

3) upaeo pacroptx{ elevrfl.

Conoxyunocrb grLIX [paBoMoqufi urvrenyror rpza4ofi .

flpano BJraAeHr{f, - o6ecueqeHHzur 3aKoHoM Bo3Mox(Hocm o6lanart- Belrlbro,

uMerb ee y ce6x SuszvecKrr, roc[oAcrBoBarb HaA HeK). flpn srorr,r o6naAarelr

rroHr{Maercfl B ruLrpoKoM cMbrcJre. BraAeer BeIrIbIo ror, KTo Aep}KrIT ee B pyKax, a

TaKXe cy6rerr, B rrbeM xos.f,ficrse oHa HaxoArlTcfl KaK o6rerr, AocryrlHblfi ero

Qusu.recroMy, TexHarrecKoMy u rrHoMy sosAeficrBrllo. lloeronay B KarlecrBe

o6rerra BnaAeHrrf, MoryT Bbrcryrrarb rr raKl4e BeITII{, KaK fracroK 3eMJILI, ) IacroK

HeAp, 3Aankrs, coopyx(eHvrfl. n LrHbre o6rerrrr, Koropble $rasuuecrul HeBo3MoxHo

Aep)Karb B pyKax.

llpano BnaAeHrrfl Moxer rrprrnaAnelKarb He roJIbKo co6crnenukIKy.

Co6crseHHrrK Moxer rrepeAarb BerIIb B apeHAy, Ha xpaHeHl{e, B 3€trlor LI T.A.

EcrecrseHHo, y roro, KoMy nepeAaHa Berrlb, Bo3HLIKaer rlpaBo BnaAeHI4t. Ho ne

yrpaqrnaer coorBercrByrcrqee lpaBo z co6creeHHuK. On m,rrus nepecraer ero

ocyqecTBJrrrbi Berqbro BJraAeeT apeHAaTop, xpaHI{TeJIb, 3€uloroAepx(aTeJlb rI T.fI.,



Ho co6crBeHHuK coxpaHrer rrpu3HaHnylo vr rapaHTrrpoBaHHyn 3aKoHoM

BO3MOXHOCTb O6naAatr STLIM LIMyITIeCTBOM.

flpano BIrAAe;givIfl,, npllHaAnexalqee cO6CreeHHLIKy, oTJInqaeTCt OT

gAHOITMSHHO;O rrpaBa Apyrorc |tvr\a, B rIacTHocTI4 TeM, IITO IIpaBO BnaAeHLIfl' IM\a'

He rBJrrroulerocfl co6crBeHHrrKoM, HoctIT rlpoll3BoAHbrfi xapaKTep. flpano

BJraAeHLrr co6crBeHHrrKa BcerAa cyqecrByer B eArIHcrBe c rIpaBoM noJIb3oBaIJLrs' kr

rrpaBoM pacnoprlK eHvrfl. A nocnrenb rrpaBa Blrare:aur - neco6crBeHurrK Mo)Ker He

rrMerb npaBa rroJrb3oBaHur (Haupurvrep, rtpvr xpaHeHr{LI, sanore) vrvr yclroBtrs'

rroJrb3oBaHprr olpeAeneubr co6crseHHI4KoM. Kar npaBrIJIo, BJIaAeneq-

neco6crseHHrrK He uMeeT rrpaBa pacrropflx(enufl, Berrlbro.

flpano [oJrb3oBaHns - o6eclerreHHafl 3aKoHoM Bo3Mox(Hocrb rI3BJIeKarb LI3

Berqrr ee rroJre3Hbre csoficrsa. KomperHble Soplau noJlb3oBaHvfl' 3aBrdcf,T or

ecrecrBeHnrrx ceoficrs rofi vtnuulgrofi, Berrln. Berqr Mo)Ker ucrloJlb3oBarbc{ KaK rlo

Ha3HarreHrrlo, TaK LI I4HbIM CUOCO6OU.

C coruacu,s co6crBeHHr{Ka er-o Berrlbro MoryT rroJlb3oBarbcfl.vr Apyrl4e nuqa.

Haupnrvrep, ro AoroBopy apeHAbI co6crseuHl4K-apeHAoAarenb o6a:yercx

npeAocTaBlrTb apeHAaTopy r4MyrrlecTBo 3a IInaTy BO BpeMeHHoe BnaAeHIIe VI

rrorrb3oBaHvle uJIvIBo BpeMeHHoe IIoJIb3oBaHue (cr. 606 fK P@ [3]).

flpano pacnop{}Kenvls - o6ecueqeHHffI 3aKoHoM Bo3MoxHocrb onpeAeJltrb

ropuAuqecKyrc cy4r6y Berqu. PacnoprxeHlle ocylqecrBr-f,ercf, nocpeAcrBoM

coBeprrreH41 roptr4nrrecKux aKToB, r.e. 4eftctnutrt, uartpaBJIeHHbIX Ha AocrI{}KeHrIe

roplrAr4qecKrrx rrocJreAcrsufi.. Pa$Ioptx{a{cb Belrlbro, co6crneHHuK ee npoAaer,

Aapnr, rrepeAaer B apeHAy rr r.A. I4HorAa npaBo pacroptx(ennr IaMyIrIecrBoM

Moxer rrpaHaAne)Karb r..r Heco6crBeHHlltKy. Tar, apeHAarop (naHulr,rarenr) npu

orrpeAeneHHbrx ycnoBr4rrx Mo)KeT CAaTb BeIIIb, IIOnrIeHIryrc LIM IIO AOTOBOpy

apeHAbr (Hafinra), n cy6apen4y (uo4naervr) (cr. 615 fK PO [3]). Ho neco6crBeuHrlK

Hr{KorAa He HaAenflercfl,rrpaBoM pacllopflKe]HhTs, BeIIIbro B noJIHoM o6reue.

Cne4yer erqe pa3 ro4irepKHyrb, rrro yK€BaHHbIe rIpaBoMorII{-r (rna,4enux,

uoJrb3oBaHnfl,, pacnoptxeHllt) co6crneHHuK peaJII43yeT IIO cBoeMy ycMoTpeHulo



(ceoefi BJracrbKr B cBoeM vHTepece). Ecnu oH AeJlerrlpyer 3TI{ roJlHotvtouua (nce

vlrnkrx.racrr) rorvry-nu6o, To gro nl{rlo 4eficrnyer BJIacrbK) co6ctseHHLIKa.

Eclu co6creeHHr{K pealrr3yer rrpl4HaAnexalqrle eMy rrpaBoMorlllt BorlpeKlft

ceoefi BoJre (nnacrrro Apyroro nuqa), To qalqe Bcero rlouyxAenue co6crBeHHr{Ka

ecrb rrpaBoHapyruenue (ecnra roJrbKo 3aKoH He HaAenrIJI 3To Apyrce nnqo [paBoM

rpe6onarb or co6creeHHrrKa onpeAeneHHoro noBeAeHI{rI). IIp" ocyIqecrBJIeH}\LI

co6crseHHrrKoM cBolrx upaeououzfi BJracrbro Apyroro JIrIqa lIMyIrIecrBo

LrcrroJrb3yercr B LrHTepecax rperbrlx JILIT6 rocyAapcrBa vr o6[Iecrsa vr r.[.

Co6creeHHur Molcer ceoefi BJracrbK) .{o[ycrurb rlcnonb3oBaHue (utm

rrcrroJrb3ona6) cBoero vMyrrlecrBa TaKLIM o6pasou, qro6rr HenocpeAcrBeHHo

yAoBJrerBopf,ncf, r{HTepec Koro-To Apyroro. Kar [paBrIJIo, B TaKltx cnf{atx

yAoBJlerBoprerct II LIHTepec co6crseHHrlKa.

fpax4ancKoe 3aKoHOAaTeJrbcTBo ocHoBblBaeTct Ha IIpII3HaHIIII

HerrprrKocHoBeHHocru co6crBeHHocrrl (cr. 1 fK PO lzD " onpeAeJuler ocHoBaHrIrI

Bo3HrrKHoBe1prfl u rropf,AoK ocylqecrBJleHut npaBa co6cteeHHocrpl vr Apyrux

BerrlHbrx npan (n. 1 cr. 2 fK P<D [2]); Ao xapaKrepLIcrLIKpI coAepxaHus rrpaBa

co6crseHHocrlr (cr. 209 fK PO [2]), Ao roro, KaK Ha3Banu cy6leKrbr rlpaBa

co6crnenHocrrr (cr. 2I2 fK PO l2l), 6nnpr orpeAeneHbl ocHoBaHurl

npuo6perennfl, eroro rpaBa vr r.A. B r. 1 cr. 1 fK PO rpoBo3rnalraerc.tt

HerrpprKocHoBeHuocu co6crseHHocrll. ,{yrraaercx, B groM 3aKJlK)rlaercx rrry6orulfi

cMbrcJr, u6o Bce yKa3aHrr-n o [paBoMoqurlx co6crseHHLIKa, Bce HopMbr,

perJraMeHTr{pyroqr4e orHor[enus co6crBeHHocrl4, M€uIo qefo crotr, ecJII{ ne 6y,{et

TopxecrBa v14ev Herrpl{KocHoBeHHocru co6crBeHHocrll. Orasrreaercfl, qro rIAe{

co6crseHHocrrr B KoHerrHoM cqere cBoAurct K uAee HerIplIKocHoBeHHocrI4

co6crseHHocrl4. Xuenno rIo3ToMy B

orrpeAeJleHue co6crseHHocrrl HarluHaercr

HerrppIKocHoBeHHa LI cBfl IrIeH lna. l2l

ecrecrBeHHo-np aBoBoI4 AOKTpTIHe

IITO OHAc yK€BaHI{f, - Ha rO,



I.4. Cy6rerrrr u o6rerrbr 3eMeJrbHbrx rrpaBoornoruenufi

Cy6rexrrr 3eMeJlbHbrx rlpaBoorHoruenzfi, T.e. Hocr{TeJrlr [paB vr

o6ssaHHocrefi B grr,rx orHorrreHr.rrx, corJracHo 3aKoHoAareJrbcrBy: Pocczficra.s

@e4epaqlu, cy6rercrrr Poccuficrofi @e4epaqnu, opraHbr rocyAapcrseHHofi

Brracrv\ opraHbr MecrHoro caMoylpaBJleHrlrr, HaAenenHbre KoMnereHquefi no

perynupoBaHlrro 3eMeJrbHbrx orHolrreHufi, $uzuqecKkre v ropu4uirecKue lrurla, a

TarcKe rrHbre cy6rerrrr npaBa.

Pocczficra-f, (De4epaqnx v cy6rerrrr Poccnficxofi (De4epaqlrn Moryr

Bbrcryrrarb fracrHlrKaMr{ 3eMeJrbHbrx rrpaBooruorueHufi, [pex(Ae Bcero, B Tex

cJry-ratx, KorAa peqb Ll.qer o pe€rnrl3allurr vruvr cBolrx npaeououraft KaK

co6creeHHr4KoB 3eMJIrI, nocKoJrbKy 3eMJrrr MoryT HaxoAlrrbcr B Qe4epalrnofi

co6crseHHocrlr u n co6crBeHHocrrr cy6rexroe P@.

3euru MoryT HaxoArlTbcs s co6crBeHHocru MyHr{qrrl€urbHbrx o6pasonanufi,

T.e. 6urr o6rerrauu MyHrlqunanrnofi co6crnenHocrrr. llosrouy opraHbr

Mecrnoro caMoynpaBileHkrfl TaKxe Bbrcrynaror B Karrecrne cy6reKToB 3eMeJrbHbrx

ornorueHufi. 3rn opraHbl HaAeneHbI AoBonbHo rulrpoKkTMrr IIonHoMoqILTAMIvr B

c$epe peryn[poBanns,3eMeJlbHbrx orHorrreHnfi, uoeroMy MoryT 6rrrr cy6rerravua

3eMeJrbHbrx orHoluenlrft e cQepe ylpaBneHrrf, r4crroJrb3oBaHr{eM Lr oxpauofi geuelr.

9ro Kacaerct opraHoB rocyAapcrnennoft BJracrLr, To oHLr rBJrrrorct

cy6terranau npaBoorHoruenufi o6rr.rHo B cipepe ylpaBJreHlr{ parlnoH€lJrbHbrM

I4CIIOJIb3OBAHI4EM

(rocy4apcreeHHofi vr MyHw\vrna-urnofi), TaK r{ B rracrHofi co6creeHHocrrl, a raK)Ke

v oxpanofr 3eMeJrb, HaxoArrrlLrxcs. KaK B rry6mruHofi

IOpu4uuecKue nuqa MoryT o6na.qarr 3eMeJrbHofi npanocnoco6nocrbro, T.e.

TIPABOM HA TION)qEHIIC 3EMEJIbHOTO )^IACTKA .{N' HCIIOJIb3OBAIJVTfl ETO B IIEJI-flX,

rlpeAycMorpeHHbrx 3aKoHoM. llpanocnoco6nocrr rcpr{Ar4qecKoro nrrua n c$epe

e cSepe oxpaHlrreJrbHbrx 3eMeJrbHbrx npaBoourourenufi .

3eMeJIbHbIX OTHOIIIeHLII{ BO3HLIKaeT B

MOMOHT 3aBepIIIeHIiu eIO nnKBVIAAI].prI4.
{

cTaHoBrTcs. YIacTHrrKaMLr 3eMeJrbHbrx

MOMeHT ero CO3.{aHr[fl, r4 npeKparqaeTc{ B

llo o6qeMy rrpaBr,rny, rcpuAr{qecKlre Jrrrrla

[paBoorHoruennfi c MoMeHTa pe€urbHoro
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HaAeJIeHIITI IIX 3eMeJIbHbIMLI fIaCTKaMU, BO3HLIKHOBeHLITI y HLIX KOHKpeTHbTX npaB

HA 3CMJIK)

Iopn4zuecKLre Jrrrqa, co3AaHHbre rpax(AaHaMLr, BnpaBe uMerb B

co6crBeHHocrLI 3eMeJIbHbIe fracrKr{ nu6o zcrroJrb3oBarb 3eMJrro Ha LrHbrx rurynax.

3ar<onoAareJrbcrBo He ycraHaBnrlBaer oco6eHnocrefi'coAepx(aHnfl. [paB

IOpUAIIIIeCKI'IX JILIq Ha 3eMeJIbHbIe rIaCTKLI B 3aBI4CIIMOCTI4 OT BkIAA eFO

opraHlr3arlr{oHHo-rpaeoeofi Soprvru.

Cy6rexrrr 3eMeJrbHbrx orHorueHufi rpa)KAaHe PO,

fpa)KAaHe Lr rvL\a 6es rpaxAaHcrBa. fpax4anarvru P(D rBJurrorct

LrHOCTpaHHbre

JII4rIa, KOTOpbre

upuo6pelkl {pax(.qaHcrBo Poccura B coorBercrBvrvr c 3aronov P@. ZnocrpanHbrM

fpax(AaHLIHoM cqI{T aercfl, JILrrIo, Koropoe o6na4aer lpax{AaHcrBoM rrrHocrpaHHoro

rocyAapcrBa vr He LIMeer lpa)KAaHcrna PO, a JrLrrIoM 6es rpaxAaHcrBa 
- Tor, KTo

He rIprIHaAJIe)KLIT K lpaxqaHcrBy P@ u He I{Meer AoKa3areJrbcrB rrpuHaAJre}KHocrrr

K fpax(AaHcrBy Apyroro rocyAapcrna. I4nocrpaHHbrM crrlrraercfl ropvrqkrqecKoe

Jrlrqo, frpex{AeHHoe 3a npeAenaMu P occuu.

O6qlura o6rercroM 3eMeJIbHbIX rrpaBoorHoruenufi flBrrflercfl,3eMJrr KaK

olpeAeneHHas rlacTb seNaHofi noBepxHocru. 3ro orrpeAenelnnafl TeppuToprtfl 
-

lpocrpaHcrBeHH€ul cSepa AetrenbHocrll nclonb3yroqero ee Jrr{qa. Ha Hefi MoryT

Bo3BoAI{Tbct 3Aankrs, crpoeHrlt Lr coopyx(eHLrf,. 3errans Mox(er raKxe

LICrIOJIb3OBarbCt KaK cpe.4crBo rrpou3Bo.qcrBa AJUr BbrparrluBallns. rrJroAoBbrx

AepeBbeB, KycrapHr{KoB, neca v ApyrHX pacreuufi.

B sasucuMocrll or BI,IAa 3eMeJlbHbrx rrpaBoorHorrreHr{it ux o6rerrou MoryT

6rrrr onpeAeneHH€ul Kareropus 3eMeJrb, Lrx tracrb. Haupzvrep, o6rerravrz

3eMeJlbHbrx rrpaBoorHoruenzfi MoryT 6rrm 3eMJrpt JrecHoro @on4a u 3eMJrLr

BoAHoro $on4a. Tarzrvr o6pa":orra, 3eMJrLr grlrx Kareropvfi rvroryr [crroJrb3oBarbcfl

Su:n recrcrrMu nr{rlaMra e rro6oe BpeMrr u 6ez KaKnx-nu6o paspeur e:s{uit.

Herocpe4crBeHHbrM oobeKToM 3EMEJIbHbIX rrpaBoorHorueHrafi

flBJrflercfl' 3eMeJIbHbIfi yracror. Anfl Toro .rro6H 3eMeJrbHhrfi yracror 6rm upzsHan

o6terrona 3eMeJIbHbIX rlpaBoorHorueHlrfi, ou AoJDKeH 6rrrr ulAnBvrqyr4Jrlr3r,rpoBaH,
t

T.e. Aonxnrr 6rrrr o[peAeneHbl ero pa3Mep, rpaHrrrlbr Lr MecrorroJrox{egr4e.



|JIABA 2. OOPMbI TIPABA COBCTBEHHOCTI4 HA 3EMJITO

2. I . flpayo rccyAapcrseHHofi co6creeHHocrll Ha 3eMnro

flpano rocyAapcrsenHoft co6creeHHocrlr o3naqaei [puHaAnextHocrb

upanouovufi Bna4errrafl' rroJrb3oBaHprr, pacrropflx(euurs. rocyAapcrBy.

CoruacHo cr. 214 fK P(D rocy4apcrnenHofi co6crseHHocrbro B Poccnficrofi

@e,4epaqvrv c"rurraercf, r,rMyrqecrBo, npr,rHaAne)Karqee Ha rrpaBe co6crseHHocrkT

Poccuficrofi @e4epaqnz ($eaepanbnafl, co6crseHnocm), v r{MyulecrBo,

nplrHaAnexarqee Ha npaBe co6crseHHocrrr cy6rexrau P@ - pecny6nuKaM, Kp€urM,

o6racrsNr, ropoAaM Qe4epamHoro 3HarreHur, aBToHoMnofi o6nacrrr, aBToHoMHbrM

orqpyraM (co6creenHocrb cy6rerra PO). [2]

Yqurrrsaq $e4eparuBHoe ycrpoficrso Poccllu u cyqecrBoBaHrre AByx

yponneft rocyAapcrnennofi BJIacrlI, npeAycMarpvrBaercfl., qro [paBo

rocyAapcrseHHofi co6crseuHocrr.r cyulecrByer B BrrAe: Se4epanrnofi

co6crseHHocrLr lr co6crseHHocrrr cy6rerroe PO (cy6rerrHofi).

Ha Ka)KAoM ypoBHe npaBoMorlprr BnaAeHnr, rroJrb3oBanvrfl. pI

pacnopr)KeHr{r paclpeAeJreHbr Mex(Ay 3aKoHoAaTeJrbHbrMLr opfaHaMrr,

COOTB9TCTByTIqIIMI4 MITIHIICT9pCTBaMIM B9AOMCTBaMII, A TaK)Ke M€CTHbIMII

opfaHaMlr caMoynpaBJreHrrr, B rrpeAeJrax ux KoMneTeHIJVtv, ycTaHoBnennofi

aKTaMr4, OrrpeAeJurroqrrMrr cTaTyc sTllrx opraHoB rr peanr,r3yroTcfl qepe3 cucTeMy

ro cyAap crBeHHbrx rroJrHoMo.ruit u ipynrqufi yrp aBneH w. II 4l

Poccraficras (De4epaqux v e€ cy6rercrrr ocyqecrBrsror yrrpaBJreHlre u

pacloprx(eHue 3eMeJrbHbrMLr ) racrKaMlr, HaxoArrqnMkrcs, B HX co6crseHHocrLT.

HeuocpegcrBeHHo xe BnaAeror r4 rronrcyrorc.f, TaKLrMr{ yqacrKaMrr ropuAurrecKr{e

nuqa u fpaxAaHe, KoropbrM HaxoA{rquecr B rocyAapcrseHHofi co6creeHHocrrl

3eMeJrbHbre rracTKu npeAocTaBJreHbr B rroJrb3oBaHr{e, [o]KLr3HeHHoe HacneAyeMoe

BnaAeHr4e 14 B apeHAy, Ho B HacTorrqee BpeMf, 3eMJru, HaxoArrqvecfr B

rocyAapcrseHHofi co6crnenHocrkr MoryT nepeAaBarbcr Jrr{rrrr e 6egeo3M*AHoe
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^h{rroJrb3oBaHue u apeHAy, raK KaK *.MW')3K p(D yrparnrv cuny c 1 *upru@\-/ v
2015rorc.l4f

focy4apcrno (n Jrkrrle Poccuficrofi (De4epaqnn u ee cy6rerron) B

3eMeJlbHbrx orHorlreHztx Mo)Ker Bbrcryrrarb n o4uofi Lr3 ABy( ponefi: B KaqecrBe

cy6rerra rocyAapcrnennofi BJIacrLr, ycraHaBnr4Baroqero HopMbr 3eMeJrbHoro

3aKoHoAareJlbcrBa, ocylqecrBnf,rcrrlero rocyAapcreeHHrrfi KoHTpoJrb 3a

zcrroJrb3oBaHlreM 3eMeJrb r,r Apyrue synrquz, H€BBaHHbre B cr. g - 10 3K p@, n e
KaqecrBe co6crseHHl4Ka 3eMeJIbHbIx fracrKoB - B rrocneAHeM cJr) rae oHo

llonb3yerct reMLI )Ke rIpaBaMLI n Hecer re x(e o6rsannocrn, qro ?r Apyrne

co6creeHHrlKtr 3eMeJIbHbIX f{acrKon. [4] B cooreercrBuv co cr. 124fK p@ npu

3aKJIIoqeHrII{ cAeJroK c seNarefi u B Lrubrx orHorrreHvrrx, perynr4pyeMhrx

fpaxAaHcKLIM 3aKoHoAareJIbcrBoM, PoccnficK€ur @e4epaqza kr ee cy6terru
BbICTyIIaIOT Ha paBHbIX Haq€UIaX C LIHbIMII rracTHr.rKaMr.I 3TrrX OrnorueHufi

Ipax(AaHaMu H ropuAr4qecKr4 Mr4 tmlq.avru. l2f

O6rerrorvr [paBa rocyAapcrseHHofi co6creeHHocrkr Bbrcrylaror

u[Ar4Bkr(yanrn'o o6oco6neHHhre 3eMeJlbHbre yqacrKrr, He HaxoAflrrlvrecfl B

co6crseHHocrl4 fpax(AaH, IopltAnqecKlrx nuq u MyHrrrlr4rraJrbHbrx o6pa:onaHzfi

(w. 214 fK [2]). focyAapcrBennofi 3eMeJrbHofi co6creeHHocrlr rrpkrHaAnexrr,rr

BeAyIrIee Mecro. focyAapcrBeHHble 3eMnrl 
- Haz6onee o6ruHpHht rro [noqaAlr,

pIMeIor naz6onee cyqecrBeHHylo gKoHoMuqecKyro v gKoJrorr4rrecKyro

3HaquMocrb. Ha rocyAapcrBeHuhrx 3eMJrrx pa3Menlaercr 6onruruncrBo

rIpoMbIInJIeHHhIX rIpeAlpLIxwrit, rroAaBnrroulee 6olrrunucTBo 3eMeJrb

lpllpoAooxpaHHoro Ha3HaqeHrlt HaxoAflTcfl, B rocyAapcrseHHofi co6creeHHocrtr.

C pa3BlITLIeM rlpaBa rocyAapcrseHHofi co6creeHHocrlr cBr3brBaerct

cJloxHatr upo6nerraa ee pasrpaHlrqeHur Ha npaBo Qe4epanrnofi u rpaBo

cy6terrHofi co6creeHHocrll. flonr,rrz.recKar [oAAep)KKa -rrepBoro rroAxoAa

BhlpaxeHa B perlreHl/tl{ llpanzrelbcrBa P@ Lr I{enrpamHoro 6aurca P@ no

c'ra6uttuza\ur4 collt4uulbHo-DKoHoMr{qecKoro rroJro)KeHr4r B crpaHe, Koropoe

rlpeAycMarpuBder p€BrpaHl4tllrrb npaBo co6crseHHocrr.r Ha o6termr
HeABr4)I{LtMocrI4, BKrroqat 3eMeJrbHbre yqacrKr4, Mex(Ay P@, ee cy6ler<taMl{ Lr
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opragaMrr MecrHoro caMoyrrpaBJreHl{t. ,{annuft [oAXoA pe€uILI3oBaH rlpu

onpeAene1uvr ilpaBoBoro pex(prMa HeKoropblx Kareropufi servrelr. Tar, BoAnuft

KoAeKc PO ucxoArrr vrs nopr,{Ka pa3fpaHrlrleHrlfl BoAHbIX o6rerros kr

coorBercrBeHHo 3eMeJrb BoAHoro Son4a na Se4ep€ulbuble u cy6tercrHble rro

ycraHoBneHHbrM Kpr4TeprrrM. [5] Ha ocnoBanvlu Jlecnoro KoAeKca P(D necnofi

0o"A o6rseneH Qe4epanrsofi co6crBeHHocrblo upu ycJIoBllI4 [epeAarILI qacrl4

JrecHoro SoH4a B co6crseHHocrb cy6rexron PO B coorBercrBkrr4 c

tpe4epanrHbrM saxouorvr. [6]

3eul1a, HaxoArrquecfl, B locyAapcreeHHofi co6crseHHocrll, MoxHo

rrpuBaru3rrpoBarb c yqeroM 3arrperoB rI orpaHllueuufi, ycraHaBJII4BaeMbIX AJII

or,qeJrbHbrx Kareropurr 3eMenr. focy.qapcrBeHHbre 3eMnLI Moryr nepe.qaBarbcf,

Srasnuecrr4M 14 ropuAnqecKrrM JrrrrlaM B [oJIb3oBaHrIe Ha npaBe 6egnosN,Ie3AHoro

rroJrb3 oBaHI'J', V Ap eH.4br.

3evueuonb3oBareJrlr Hecyr o6ssaHHocrrr rro paqrloH€ulbHoMy

prcrroJrb3oBaHrlro 3eMeJrb, HeAorryqeHulo ux AerpaAaIILrr{. 3euleuolb3oBaHlle

'BJI'ETC.[ 
IIJI ATHbIM.

flpe4ycrvrorpeHo, rrro yrrpaBJreHr4e se4epalrnofi vr cy6lerilrofi

co6creeHHocrbK) ocyrqecrBrqere coorBercrBeHHo opraHaMrl rocyAapcreeHHofi

BJracrrlr P(D (cr. 71 Koncrr4TyrryrvrP@ [1]) u cy6rerron P@, xort s 6omnuHcrBe

clvqaeB uprIHIIll[, p€l3AenbHoro yrrpaBJIeHI4t peann3yeTct.

2.2. Thpayo MyHlrlll4uanrnofi co6crseHHocrll Ha 3eMJIa

flpano MyHllllurralrrofi co6crseHHocTpl Ha 3eMJIIo rpaBoMoqllt

BIraAeIJ]l/Ifl' froJlb3oBaEvrfl, pacllopf,xteldvIfl, IIpI{HaAJIe)KaIII[e MyHLIIILIIUIJIbHOMy

o6pasonanuro ( cr. 19 3K PO [a]). Mynuqrrl€ulbHas co6crseHHocrb He tBrf,erct

rocyAapcrseHHofi. Mynuqunamnofi co6crseHHocrbro cqLlTaerct I4MyIrIecrBo,

lpLrHaAnexarqee Ha npaBe co6creeHHocrll I'opoAcKIlM LI ceJIbcKI{M IroceJIeHLIrIM, a

raKxe ApyrurM MyHlruunaJrbHbrM o6pasonaHl{rlM. llpano co6crseHHocr}I Ha

HE

3eMeJrbHbre fracrKrr y MyHr4rlu[€rrrbHblx o6pa:onaunfi Bo3HuKaer c MoMeHTa



focyAapcTBeHHofi perlrcTpaquu npaBa co6crBeHHocTrr Ha 3eMeJrbHbre rracrKrr.

OcnosaHue rocyAapcrsenHofi perlrcrparluu npaBa co6crseHHocrlr aKTbr

llpanr,rrerbcrBa P@ o6 yrBep)KAeHLru nepeqnefi 3eMeJrbHbrx ) racrKoB, Ha Koropbre

y MyHr4r{rrn€ilrrbHbrx o6pa:oeanufi Bo3HHKaer rrpaBo co6crseHHocrlr nplr

pa3rpaHr,rqeHuu rocyAapcreeHHofi co6crnenHocrur Ha 3eMJrro, a raK)Ke

Bcry[LrBrrrrre B 3aKoHHyIo cHJIy cy4e6Hrre perueHrr{ no cnopaM, cBr3aHHbrM c

pa3{paHrrqeHlreM rocyAapcrneHnofi co6crnenHocrtr Ha 3eMnro .U7l

Ha teppzropurl P@ npzrvrepHo I4,5 rwc. MyHLrru{u€urbHbrx o6pa:onanufi.

B cy6rerrax PO ropoAax $e4epanrHoro 3HaqeHLTrr Mocrse u Canrr-

llerep6ypre 3eMeJrbHbre ) racrKrl B MyHr,IqLIliuIbI{yIo co6crseHHocrb [pI4

pa3fpaHllqenuvr rccy.qapctseHHofi co6crseHHocrrr Ha 3eMJrK) He nepeAarorcr.

llpano MyHllllurranrnofi co6creeHHocrlr Ha 3eMeJrbHbre fracrKr,r B grkrx cy6rexrax

P@ eosHllKaer rrpll ilepeAaqe 3eMeJlbHbrx ) racrKoB lrg co6crBeHHocrlr ropoAoB B

MyHlrltrEnaJrbrryro co6crseHHocrb B coorBercrBpll{ c 3aKoHaMr4 STtrx cy6rerron

PO.

Teppnropzu MyHrrq?rn€LrrbHbrx o6pa:onanufi ycraHaBJrvrBarorcfl. B

coorBercrBuLr c Se4epanbHbIMLI 3aKoHaMLr u 3aKoHaMu cy6rerros P@ c freroM
LIcropvqecKLIX n TIHIIX MecrHbIX rpagwluit. Teppzropurc MyHrrrlu[€rrrbHoro

o6pa^:onaHrlf, cocraBJltror 3eMJrLr ropoAcKrrx, ceJrbcKr{x [oceJreHl4fi, upr,rneraror1rae

K HLIM 3eMJILt o6qero noJIb3oBaHI4f,, peKpearlLroHHbre 3oHbr, 3eMJrrr, Heo6xo4uurre

Anf, pa3Bvrrurfl, nocelennfi, vr Apyrlre 3eMJrLr B {paHlrrlax MyHlrrlpru€rrrbHoro

o6paaonanux. Or LIMeHLI MyHllrln[aJrbHoro o6pasonaHzr rroJrHoMorrlr{

co6crseHHldKa peallrl3yror opraHbr MecrHoro caMoylpaBJreHr.r.rr (cr. 25,215 fK

l2l). B 3roM KarlecrBe opraHbl MecrHoro caMoylpaBJreHlrr LrMercr rrpaBo

rlepeAaTb 3eMeJrbHble yqacTKu Bo BpeMeHHoe vr uocTorrHHoe BnaAeHLre Lr

noJrb3oBaHlre Su:zuecxuu vr rcpvAlrqecKr.rM JrLrrIaM, cAaBarb B apeHAy,

npoAaBarb, orqylKAarb 3eMJII4, HaxoAf,rrlnecs, B MyHr4rlr{rraJrbuoe co6crnenHocrr.r,

Lr coBepluaTb LrHbre cAeJIK[.

O6rexraMr{ rrpaBa MyHrrrlunalrHofi co6creeHHocrr4

yqacrKrr, nepeAaHHbre PO vrv cy6rerravru P@

f, BJI'IOTC' 3EMEJIbHbIE

B MyHurlu[€rJrbHyro
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co6crBeHHocrb. llopr4ox repeAaqlr o6rercros Se4epanrnofi co6crBeHHocrrl B

MyHlrrllrraJrbHyro perynupyercs Se4epanrHbIMI{ 3aKoHaMrI. Cy6rercrrr P@

orrpeAeuror roprAoK nepeAaqu o6rerroe co6crseHHocrLI cy6rerroe P@ B

co6creeHHocrb n ocyqecrBJl{ror vrx uepeAaqy rarcKe

3eMJrr4. Teppuropur MyHr4rln[€ilrbHoro o6pasonanu.r

)"craHaBJrvrBaercfl, Ha ocHoBe 3aKoHoB coorBercrByroqvx cy6lexton PO c

yqeroM MHeHu.r HaceJIeHLI *ll7l
B orJruqve or rocyAapcrneHHofi MyHrrrlulalrbHafl. co6crseHHocrb He

AenETcs Ha BVAbr. Ona eArrHa. Vnpanrenze MyHrrrlllrramnofi geuemHofi

co6creeHHocrbro Bo3Jro)KeHo Ha MecrHbre opraHbr, B crpyKType Koropblx

co3AaroTcr no,4pa3AeJreEs.fl5 oTBeqaK)[Iue 3a co.qepx(aHrre 14 peryJrrlpylorlue

rIcrIoJrb3oBaHLIe 3eMeJrb, 3aHtrblx asroNao6uJIbHbIMLI AoporaMrl, KoHTpoJIb 3a

r4cloJrb3oBaHueM 3eMeJrb, 6raroycrpoficrno r{ o3eJreHeHlre reppzropvru 14 Ap.

Ocnonnoe Ha3HaqeHrre MyHpIIIHn€uIbHbIX 3eMeJIb 
- 

o6ecueqeHrre [po)KrrBaHrrr,

pa6orrr u orAbrxa HaceJreHrrr. MynuqnuarrbHbre 3eMJrrr [perrMyrrlecrBeHHo

oTHOC_trTCt K KaTeIOpVrkr 3eMeJrb HaCeJIeHHbIX ITyHKTOB, 3a UCKJIIOqeHTIeM 3eMeJIb,

paclonoxeHHbrx 3a ueprofi ropoAcKrrx v ceJrbcKrrx nocerenufi. OcnosHrre

nJrorrlaAr.r MyHrrrlu[aDnofi coocrseHHocTr{ orHocrrcr K 3eMJrrM o6ulero

rronb3 oBaHvfl. v 14 cnonb3yK)Tcr rp ax.4aHaMu Anfl. rrpoxoAa, IIpo e3Aa, pa3MerrleHrrrr

MyHLTTIUI€rnbHylo

rrpwrefaroulue

MOfyT 3aKp errJrfl Tbcr 3 a rrHArrBlrAy€urbHbrMr,r 3eMJrenoJrb3oBaTeJlf, MLr.

,{onycr<aercr lplrBarlr3ar\ufl. MyHrrrl[n€urbHbrx 3eMeJrb.

Cpe4crna or rrpoAax(rr MyHrrrlunamnofi co6crseHHocrrr [ocrynarcT B rroJrHoM

o6reue B MecrHbrfi 6ro4xer. He AorrycKaercr rrpr/rBarvzarJufl. 3eMeJrb o6rqero

[oJrb3oBaHprt B HaceJIeHHbrx nyHKTax.

Vuacrru, HaxoArrquecfl B MyHrrqurranrnofi co6crgeHHocrl4, MoryT

lpeAocTaBJrrTbcr rpaxAaHaM vr ropuAlrqecKr4M JrurIaM, opfaHaM MecTHofo

caMoynpaBreHus. vr co3AaHHbrM prMvr HeKoMMepqecKuM opraHrr3arlvrflM,

MyHLI Ilrtrr aII bHbIM 1^ lp e)K,{eH}IrIM LI y lalrtT apH bIM llp eAnpnxturrr,r. [ 1 7 ]

neo6xoAnMbrx o6rercroe o6ulero rroJrb3oBaHrrr. [pyrue Kareropkrlr 3eMeJrb

ycJroBlrf, npr,rBaTr43ar\r4vr olpeAeJrf,roTcr MecTHbrMlr oplaHaMu caMoyrrpaBneHlrr.

flopx4or LI
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2.3 . flpayo .racrgofi co6crseHuocrrl Ha 3eMJIIo. O6qas co6crseHHocrb

flpano qac11rofi co6crseHnoCTra O3HatIaeT npI4HaAJIelKHOCTb npanorvro'rufi

BIrAAeH]frfl., IIOJIb3OBA]ftnfle pacnop{xeHvIfl 3eMeJIbHbIMn yqacTKaMLI OTAenbHbIM

KOHKpeTHbTM szsrauecrnu vrvl rcpnAuqecKl4M JII{IIaM' KOTOpbIe BbIcTyIIarcT

cy6rerraura npaBa .racrrrofi co6crseHHocrrl Ha 3eMJIro. CoorsercrBeHHo rlo

cyorerraM rrpaBo .racrHofi CO6CrnenHocTlI AenLITCt Ha ABa BVLAA: npaBo qactnofi

co6creeHHocTl{ $u:uuecrnx u [paBo qacrnofi co6creeHHocTll IopI'IAuqecKIIX

luu. pocczftcroe 3eMeJrbHoe 3aKoHoAareJrbcrBo MaKc[MuuIbHo paclJJ.vpfler Kpyf

sueuuecrkrx vrropn4uuecKrrx nIIq - 
cy6reKoB npaBa '{acrHofi co6creeHHoCTLI

kr BKJIK)IIaeT B I4x IIIICJIO Ipa)KAaH PO, UHOCTpaHHrIX lpalKAaH, JIIIq Oe3

rpalK,{aHcTBa, oTeIIecTBeHHbIe, IIHOCTpaHHbIe, MexAyHapoAHbIe opraHII3aII.qV'

coBMecTHbIe IIpeArIpLIflTvrl, o6ulecrBeHuble oplaHll3a\uvr Lr 4p' BnaecTe c TeM

rrpaBo .racrHofi co6crseHHocrlr r4HocrpaHuux SzeuqecKLIX u rcprlArlrlecKl{x nvq

cyrIecTBeHHo orpagllqeHo. I,.Inocrpannrre IpaXAaHe He MoryT 6rrru

co6creeHHrlKaMrl 3eMeJIb, IIpe,4ocTaBJI{eMbIx p.nfl BeAeHIIt caAoBoAcTBa 14

oropoAHl4qecTBa, fteprvrepcKoro xo:lfictna, He MoIyT 6grr co6crseHHIIKaMH

3eMeJIbHbIx aonefi . [ 1 8]

O6rexrarvru rrpaBa qacrHofi co6creeHHocrrl Bbrcryrlalor 3eMeJIbHbIe

yqacrKlr Jrrrrub HeKoropbrx Kareropufi :enrenr. Han6oJlee nu6epaneH B sToM

cMbrcJre npanonofi pe)KrrM 3eMeJrb ceJlbcKoxogqficreeHHoro Ha3HarIeHHt, upaBo

qacfi{ofi co6crseHHocTlr Ha KOTOpbre Qarrzuecrra He ofpaHllrlllBaerc.f,. B

Mo)Ker 6urr ycraHoBJIeHooTJIIITII'Ie OT 9TOIO, [paBo.IacfiIofi co6cmenHocTll He

Ha 3eMJrr4 JrecHoro Son4a, 3eMJrlI, 3autrble o6rerravtu o6oponbl, 3eMJII4 o6ulero

IIoJIb3oBaHrIf,BHaceneHHblxIIyHKTaXuHeKoTopbleApylue.

3euelgrrre yqacrKrr, HaxoA{rquecfl, B .racrHofi co6crseHHocrrl, Moryr

trcrroJlb3oBaTbcfl. TSJI6KO Ant ycTaHOBJIeHHbIX Ilenefi' yKa3aHlle Ha KOTopbIe

coAep)KI{TCt B npaBo ycTaHaBJIUBaIOqUX AOKyMeH cBI4AeTenbcTBax o

perlrcTpallr4vr t npaBa rlacTHofi co6cTBeHHocTr{. Onu MoryT BKJIK)qaTb

r4crroJlb3oBagge 3eMeJIb AJIS BeAeHIIt QeprraepCKolo xosxftcrna, caAoBoAcTBa,
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oropoAHl.trrecTBa, kr}I4vrBu4yEurbHoro )IOIJIT4IUHOTO cTpouTTenbcTBa,

npeAuprrHuMaTenbcKofi AerTeJrbHocTLr. 3euenrnrre yqacrKu Moryr

rlepeAaBarbc-fi I{X co6creeHHuKaMrr Apyfr,rM Jr]lrIaM Bo BpeMeHHoe noJrb3oBaHkre,

apeHAy nu6o ortlyx(Aarbcr rryreM coBeprrreHrrr cAenoK Kynn[-npoAa)Krr,

Hacne.4oBaIJvI5., AapelIvfl., MeHbI, [epeAaqr4 B KaqecTBe B3HOCa B yCTaBHbre

$on4rr, Moryr 6rrrr upeAMeroM 3iurora. Co6crseHHLtKLr MoryT TaK)Ke

4o6pononruo orKa3arbcr or cBoero 3eMeJrbHoro ) racrKa rur6o MoryT

o6te4unzrr ero c 3eMeJIbHbIMrI yqacrKaMlr Apyrux co6crseHHrrKoB Anfl

co3Aaurrr o6qefi co6crseHuocrn. [ 1 8]

flpaeovtourax BJIaAeHv{, rloJlb3oBaHvtfl, pacrropffKenvrs. Moryr 6rrru

orpaHLIqeHbr rocyAapcrBoM. Tar, @e4ep€urbHbrM 3aKoHoM or 16 LrK)Jrr 1998 r. Jtlb

102-O3 oo06 ulroreKe (sanore HeABLrxr{vrocrn)" 3anpeulaercr 3€uror

ceJlbcKoxossficrseHHblx yro4nfi rr3 cocraBa 3eMeJrb ceJrbcKoxosrficrneHHbrx

opraHr{3arJnfi, KpecrbtHcKLIX (Qeprr,repcrux) xossficre Lr rroJreBbrx 3eMeJrbHbrx

yqacrKoB Jrr{qHbrx no4co6nrrx xos.f,ficrn. [7]

3euenrHrre yqacrKu, HaxoAf,Irlnecfl. B .racrHofi co6crnenHocrr4, MoryT

6um rlsb{Tbl Anfl rocyAapcrBeHHbrx; o6qecrBeHHbrx vrlru MyHlrrlr4n€urbHhrx

HyxA B ycraHoBJIeHHOM rIOptAKe Lr npld yCnoBrrr{ KoMneHcal{xv ux cror,rMocrrr.

B onpeAeneHHblx cryqaflx rlpaBoHapyruennfi B KarrecrBe Mepbr lnaKa3a:akrfl.

co6creeHHrIK Moxer 6rtrr JIIITIeH npaBa co6creenHocrn B coorBercrBvrv c

cyAe6HbrM perueHueu 6eg KoMrreHc arrukr.

Ha JI[I6 LIMeIorIux 3eMeJlbHbre yqacrKll Ha npaBe qacrHofi

co6crneHHocrl{, Bo3Jlaraercfl. pnq\ o6ssaHHocreft. Orua 4onxHbr cBoeBpeMeHHo

IJIaTLITb 3eMeJIbHbIfi nalOr, npeACTaBJrf,Tb B rocyAapcTBeHHble opfaHbr cBeAeHLrt

o cocrotnnvr Lr LIcIroJIb3oBaHuvr 3eMeJrb, e@SerrlrBHo rrcroJlb3oBarb 3eMJrrc B

coorBercrBuu c rleJreBbrM Ha3HaqeHkTeM u Ap. (cr. 53 3K [4])."

flpano qacrHofi co6crseHHocrl{ Bo3HuKaer B pe3yJrbrare p€rsfir,rqHoro poAa

cAenoK KyIInlI-[poAa)KI4 3eMeJIbHbrX rraCTKOB, rrpkrBaTr43ar\vlvr, MeHbr,

;.apeHkrfl, HaCneAoBanvlfi, LInoTeKLI. llpano .racrHofi co6crseHHocrLr

yAocToBepfeTcq cBLIAeTeJIbcTBoM o locyAapcreeHHofi perrrcTparlr4rr npaBa

16



qacrHofi co6crBeHHocrrl, BbIAaBaeMbIM yrrpexAenvrflMu rocrprrlr{u. flpano

qacrsofi co6crseHHocrll Bo3HprKaer c MoMeHTa rarofi perlrcrparlzz.

flpano o6utefi co6crnenHocrll Ha 3eMeJrbHbre yqacrKz o3Harraer

IpLIHaAJIe)KHocrb npanouo.rufi BJraAeHkrr, rroJrb3oBanvrfl, pac[opfiKe:avrfl.

KoHKperHbIM 3eMeJIbHbIM yqacrKoM AByM Lt 6olee nnAvBnqyaJrbHo

olpeAeneHHbrM Szsu.recrnu v rcpLrAr,rqecKrrM JrlrrraM, Korophre Bbrcrylaror

COCOOCTBCHHIIKAMII.

O6rqas co6creegHocrb cylqecrByer B Br4Ae AoneBoit utru coBMecrHofi. B

repBoM cnyqae Ka)KAoMy coco6crseHHLrKy orrpeAeJrrercr Lr Surcupyercx B

cooTBeTcTBr4vr c [epcoH€rnbHblM pefrrcTparlrroHHbrM AoKyMeHToM

(cnu4ereJlbcrBoM o perllcrparluvr [paBa co6crnennocrn) ero AoJrr. Bo eropou

cJryqae .qonf, Ka)KAoro He orrpeAerrrerc-n (u.244 fK [2]).

O6rexranau [paBa o6utefi co6crseHHocrlr Bbrcryrraror 3eMeJrbHbre

yrIacrKLI, o6pa":yervrrre rlr6o nyreM 4o6ponolbHoro o6re4uneHLr{ fpaxAaHaMLr

vrilv rcpl,IAnqecKrrMlt nkIIIaMrI [puHaAJrexarqnx LrM Ha rrpaBe qacrnofi

co6creeHHocrn 3eMeJrbHbIX yqacrKon (4orefi) rarc B rroprAKe rrprrBarvr3ar\vru, TaK

u BHe ee. Xors s 6omuzHcrBe cnyqaeB Bo3HuKHoBeHr{r o6qefi co6crnenHocrrr

4eficreyer rpuHIII,Iu 4o6pononbHoro nrr6opa, B HeKoropbrx cnyqasx [paBo

o6qefi co6crseHHocrtl {BJlterct eAl4HcrBesnofi uurbrepHarusofi. K npurvrepy,

npu BbIAeneHI{I4 3eMeJIbHOfO rracTKa CaAOBOAqeCKT{M r4lrLr OfOpOAHT{qeCKLrM

o6teAzneHvrflM rpaxAaH LInz KoH.{oMLrHLryMaM qacrb o6rqefi nnoqaArr 3eMeJrb,

Koropat npeAHa3HaqeHa An;I p€BMeIrIeHIftt o6rerctos o6qefi znQpacrpyKrypbr,

Aopor kI Apyrux o6rerros o6[Iero rloJrb3oBaHr{f,, 3aKperrJrrerc-f, 3a rrJreHaMLl

caAoBo.{qecKofo r4lrvr ofopoAHl,IqecKoro ToBapr{qecTBa urrn KoHAoMplHtryMa

roJrbKo Ha rpaBe o6qefi coBMecrHofi co6crBeHHocrtr.[18]

flpano o6qeft 4oreeofi rI coBMectrofi co6crseHHocrrr yAocroBeprerct

cBl{AerenbcrBoM o perl4crpar\r4ar rrpaBa co6creeuHocrtr Ha 3eMeJmnrrfr yqacroK

(gorIo) B o6Iuefi co6crseHHocrl4, BbrAaBaeMoMy Kax(AoMy co6crseHHrlKy

orAenbHo. llpano o6rqefi cosMecruofi co6crseHHocrrr yAocroBepflercfl.

cBzAerenbcrBoM o perlTcrpalluLt [paBa, oQoprr,rnxeMbrM B coorBercrBnvr c
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3aronou "O rocyAapcrBeHHofi perr,rcrparluu rrpaB Ha HeABLrxorMoe r{MyrrlecrBo

u cAenoK c nzrra".[8]

3eunu, HaxoAflrluecfl, n o6qefi 4onenofi u coBMecrnofi co6crseHHocrlr,

I{Crronb3yrcTct AJrr pa3nlrqHbrx rlerefi: BeAeHrre cenbcKofo xo:lficrna,

npeA[prIHI{MaTeJIbcKat AetTeJIbHocTb, IlcfroJrb3oBaHrre 3eMeJrb Anr pa3MerqeHr{t

o6rerros xznofi rI He)KrrJrofi uoctpoftru. Bra,4enrne E [oJrb3oBaHLre 3eMeJrbHbrM

yqacrKoM, HaxoA-f,rrlrrMcfl e o6qefi co6crsenHocrrr lpax(AaH, ocyulecrBJrflercf,

coo6ua.

Co4epxanne [paBoMorrrrf, pacnoprx{envrfl. pa3rnqHo Anfl o6qefi

coe\aecrHofi kr .{onesofi co6creeHHocrr4. flpz 4olenofi co6creeHHocrrr

co6crseHnzr o6naAaer He3aBrIcuMbrM rrpaBoM pacnopf,)Kelavrfl. csoefi 4onefi. On

MOXteT rlepeAaBaTb cBolo AoJrIo B rroJrb3oBaHrre ApyrrrM rroJrb3oBaTeJrrM,

[po.qaTb, 3uuIo)KLITb, rlepeAaTb ee IIo HacJreAcTBy v coBepruaTb Apyfl4e cAeJrKLr,

cBr3aHHhre c orqyxAeHueM 3eMeJrb c yqeroM ycraHoBneHHbrx

3aKoHoAareJIbcrBoM orpaHrrqeleuit. Bo MHorrrx cnyqarx orpaHlrqeHr.reM

rrpaBoMoqvt pacrrop.ax(euns. flBrrflercfl rpe6onanze o BbrAeJreHLru seMemHofi

AoJItI B Harype rrpvt coBepllreHprl,r onpeAeJreHHbrx Aeficrsufi no paclopf,)KeHLrro

3eMeJIbHbIM yrlacTKou. Tar, B apeH.{y Mo)I{eT 6rrTb nepeAaHa Jrr4rrrb $u:uuecru
o6oco6neHHafl qacrb o6rqefi 3eMeJrbHofi co6crseHHocrr{. Tarcxe krrroreKa Mo)Ker

6rrrr ycraHoBneHa roJrbKo Ha rlprrHaAne)Karqyro lpa)KAaHvHy 3eMenbHyro AoJrro,

BbrAeJreHHyro B Harype (ct. 62 3arcona o'06 krrroreKe (sanore

HeABLIxoIuocrz)"[7]). IIpu HeBo3Mo]KHocrr4 BbrAeneHns se\aemHofi Aonrr B

Harype co6creeHHl{K He Mox(er 3€uro)Krrrb ee, nepeAarb B apeHAy, a uMeer rrpaBo

ToJIbKo Ha KoMrIeHcaIIuro. I4uerorcfl. Lr ApyrLre orpaHlrqeHr.rf,. flpu npoAaxe

3eMeJlbHofi 4onu n o6rqefi Aonesofi co6creeHHocrrr [periMyrrlecrBeHHoe [paBo

Ha ee npno6pereHr{e LIMeIor Apyrlre )AracrHr4Krr o6qefi cq6crnenHocrlr.

llpu conuecrnofi co6crseuHocrl{ coco6crneHHr4Kr4 o6laAanr paBHbrMpr

rIpaBaMI4 coocrnenHocrll Ha Becb 3eMeJrbHbrfi yracror. Kax4nfi r43 Hr{x [o
cornacl{Io Bcex ApyrI4x yqacrHlrKoB BrrpaBe coBeprlarb pa3perrreHHbre cAeJrKr4 co

BceM 3eMeJIbHbIM yqacrKoM tu6o ero rracrbro, a raKx(e prHbrM o6pasorvr
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pacropf,)Karbcfl. I{M. flpz coBeplneHr4rr raKrrx Aeficreufi conracue Apyrr4x

fracrHklKoB [peAloJraraercfl Lr cnequullrbHoro yAocroBepeHr,rr B $oprvre

AoroBopa ulnu nnoir Qoprr,re Anr coBeprueHrrr pacnopf,ArrreJrbHbrx 4eficmnfi ne

rpe6yercx.[18]
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3AKIIOIIETilre,

B cle4crn[e npoBeAeHHoro uccneAoB anakra BorrpocoB, Kacarorlt4xct

rrpaBa co6crseHHocrrr Ha 3eMnrc, 6sutu cAenaHbr cneAyroqrre BbrBoAbr :

0opt

l) lloa rpaBoM co6crseHHocrrl B Poccuficrofi (Degepaqnn roHrrMaerc.fl

coBoKyrrHocTb npaBoBbrx HopM, KoTopbre 3arfperrJrrrcT, peryJrnpyrcT kr

oxpaH.alor o6ulecrseHHble orHorrreHzrr rro npr{cBoeHrrrc olpeAeJreHHbrx

MarepLIaJIbHbIX 6nar KoHKperHbIMu nurlaMrr. tlacrna.a, rocyAapcrBeHH€ur Lr

MyHlrrlr{rraJrbHas. coocreeHHocrb orHocrrcr K ocHoBHbrM Sopuarra

co6crseHHocrll Ha 3eMJrro. llpana a6conrorrro Bcex co6crseHHuKoB

3arquqarorcr paBHbrrvr o6pasoM rr B pannofi crerreHrr.

2) IIol, coAep)KaHrreM npana co6crBeHHocrkr Ha 3eMJrro cJreAyer rroHr{Marb

3aKpeuneHHylo sa co6crBeHHrIKoM ropuAr{qecKyro Bo3Mo)r(Hocrb BJrar{erb,

rroJlb3oBaTbct 14 pacnopflKaTbcf, rrplrHaAnex(arqrrM eMy KoHKpeTHbrM

3eMeJIbHbIM ) IacTKoM B cBoLIX co6crnenHblx I{HTepecaX nyTeM coBepllleHilrr

B oTHorrreHLIIrt sToro fracTKa Aeficrenfi, KoTopbre He [poTlrBopeqaT 3aKoHy

14 LrHbrM r{opMarrrBHo-npaBoBbrM aKTaM u He Hapyuaror [paBa vr

oxpaH{eMble 3aKoHoM LTHTepecbr Apyflrx Jrr{{, a TaKx(e Bo3MoxHocTb

ycrpaHlrb BMeruareJlbcrBo Bcex rperbLrx JrLrrI B cQepy ero xogsficrseHHofi

.[e.tmeJrbHocrLI.

3) focyaapcrnennofi co6crnenHocrbroB Poccuficrofi @e4epaqllu flBJurercfl

LIMyIrIecTBo, [pllHaAne)Kalqee Ha rlpaBe co6crseHHocTr{ Poccuficrofi

(De4epaqnu (Se4epaJrbnafl co6crnennocu), n r,rMyrrlecrBo, [plrHaAJre)Karrlee

Ha rrpaBe co6creeHHocrtr cy6rercrau Poccuficrcofi @e4epaqun

pecuy6ruarau, KparM, o6lacrsnr, ropoAaM Se4epanrHoro sHagre:Hufl,

aeroHoN4Hofi o6lacru, aBToHoMHbIM o4pyraM (co6crnenHocrb cy6rerra

v Apyrue rpupoAHbre pecypcbr, He

lpaxAaH, ropu.{r{qecKux nnq rua6o

Poccuficrofi @e4epaquu). 3erranq

HaxoArulvrecfl, B

MyHkr rIuII€LrrbHbrx

COOCTBEHHOCTI4

?
oopa3oBaHI{u,

co6crseHnocruro.II4]
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--COOCTBCHHOCTb HA 3EMJIIO 3TO COOCTBCHHOCTb

o6pa.:onanufi, cocraBJrrroqar BMecre c 4pyrofi

MyHlrrluna.nrnofi co6creeHHocrbK) B coorBercrBuru c @e4epanrHbrM

3aKoHoM <06 o6qrrx rrprrHrlurrax opraHrr3arllrr{ MecrHoro caMoynpaBJreHprt

n Poccuftcxofi @e4epaquu>> $uHancoBo-gKoHoMr.rqecKyro ocHoBy MecrHoro

caMoy[paBJreH]nr. MynzqunarrbHoe npaBo Ha 3eMJrro co34aer rrpe.quocbrnKrr

He3aBLICI4MOCTLI LI CaMOCTO'TeJIbHOCTLI MeCTHOIO CaMOyIIpaBIIeHVLfl, CJIIDKIIT

5) rlacrnax co6crseHHocrb - oAHa kr3 Qoprur co6crnenHocrr{, Korop€ur

rapaHroM e S S errur BHoro rrcrroJrb3o BaloLrfl MecrHbrx p ecypcon. [ 1 7 ]

OTHOC'T: r4HryrBn4y€rrrbH)rro, KoplopaTlrBrrFo,

rroApzrcyMeBaer gau{nrqdnHoe 3aKoHoM rrpaBo Susn.recroro r{JrLr rcpLrAll.rec

KO|O Jrl/t\a, JrHOO

co6crnenHocrrl

KOOlepaTLrBHyro,

vx rpynlrbl Ha npeAMer co6crnenHocrlr. K .racfirofi

aKrlr4oHepHYrc, lrHTenneKTy€rJrbFryro, aBTopcKyro r4 nrooyro

Apyryo HerocyAapcrBeHFryro Qopry co6creeHnocu. [ 1 8 ]

Hecuorplr Ha ro, tITo 3eMJIfl flB rflercfl ocnosofi rrHcrr{Tyra co6crneHHocrlr H

ecefi gKoHoMLIKH B IIeJroM, npo6neua [paBoBoro perynnpoBaHrnr ornorueuzfi,

cBt3aHHbIX c 3eMeJIbHbrMrI fracrKaMlr Bce erle ocraercr AocrarorrHo arryalrnofi.

14 ocnoeHofi saAa.refi 3aKoHoAareJrr B 6m,rxafiurenr 6y4ylqerra AoJDKHo crarb

coBepllreHcrBoBaurle rcpnAuqecrofi TexHLrKr.r, pa:pa6orra HoBbrx, 6olee

yHuBepc€urbHblx npaBoBbIX LIHcrLITyroB, a raKxte, 6olee yHlrBepc€urbHbrx rrpneMoB

npaBoBoro perynupoBaHr{rr 3eMeJrbHbrx orHoruesnit.

lL orl Nt6

4) MynuqrrraJrbH€ul

MyHLTTIUII€IrrbHbrx
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